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B-9S570 


June 15# 1951 


The AdnlBi&tratcr 

Homing end Kane Fin&nco Agency 
% clear Mr# Administrator! 

Reference is made to your letter of June U# 1951* requesting 
decision upon certain questions* quoted below, with respect to the 
application of section 1212 of the General Appropriation Act of 1950, 
Public Law 759# approved ''«pteaber 6, 1950# toich section provides 


as follows i 

part of the funds of, or available for expenditure by any 
cor po ration or agency included in this Act, including the government 
of the District of Columbia, fshall be available to pay fen* annual 
U im» accumulated by any civilian officer or employee during the 
c al endar year 1950 and unused at the close of business cm June 30, 
195lt Provided, That this section shall not apply to officer^ and ei>- 
piiw Mts 1 ' ^tnae~poat of duty is outside ths cant inen tal Un it sd states! 
And nrovided further, That this section shall not apply with ^rsspect 
to dire paym^mt of cc^ensation for accunalatod annual leave in the 
c&m of officers or employees vino leave their civilian positions *or 
the purpose of entering ’span active military or naval service in toe 
Araod Forces of toe United. States * n 


The questions presented in your letter are stated, as follows t 

*1, Does toe restriction apply to a livap-suia payment for 1950 
aceutaalated leave in the case of an eaployee too resigns on Jun® o# 
1951, and toos© voutoer, because of the 10-day lag in suhnissico oi 
pav rolls or other factors# is not paid until scsse tins 
30, In other words does the restriction require toe I oriel tore of 
that part of toe lunp-au* payment representing unused leave accumu- 
lated during the calendar year 1950, and not liquidated by actual 
payaent before June 30# 1951* 


«2, Tn toe ease of m employee too resigns as of the close of 
business on June 30, 1951# and too has been on annual leave u? to 
m*A incl uding that day, does the restriction apply to payment nadc 
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af tgp that data for (a) the 1950 accumulated leave which .he h*s 
been using up during his loave-v.i th-pay status, or (b) the unused 
portion of 1950 accumulated leave* 

» ♦ * 


«Xt would also bo helpful if you would clarify the following 
issues raised by the proviso in section 1212 ■which excepts employees 
whose post of duty is outside the continental United States* Those 
questions do not involve the factor of time of payment raised above* 


w l» ff>f D os s the restriction apply to leave which was accumu- 
lated during 1950 vhila outside hi** continental United States by an 
employee who returns ho continental United States prior ho June 30, 
19*»1, bt.it not In sufficient tine to use up the accumulation or Mto is 
not permitted to- use up ilia accumlabioa because of the pressure a. 
work* 8e® is this connection B-99&76, January 11, 1951# question 
li(b), witch raises & sisailar question in regard to ergployoos returning 
from military service. 


»2* /S7 Doe® the restrictioaa apply to 1953 accumulated leave 
Is the case of m employs*! who is ordered to a post of -Jity out- 
side the continental United itates prior to June >3, 1951, but who dmn 
no t arrive at his post of duty until after that data.” 


Section 1 of the I»ap-9wa X<e«v© Act of Decerfoor 21, 19 bk» 5® 


tO 


; >tat • BU5, provides in .pertinent parti 

"That whenever ary civilian officer or employee of the ? cdoral 
Govemnest or the goverosisnt of the District of Columbia is separated 
fwss the service or elects to be paid compensation for leave in 
accordance with the Act of August 1, 19H1, as amended by the Act of 
April 7, 1942, or section U of the Act of June 23, 1943, he shall be 
paid cos^Ksaotiiion in a lump sum for all accumulated and current ac- 
crued ann ual or vacation leave to which he is entitled under tscisting 
law, lump-sum payment shall equal the compensation that suers 

eaplovee would have received had lie remained in the service- until 
the expiration of the period of such aunusl or vacation leave* * * * 
That the lump-cun payment herein authorised shall not be regarded, 
except for purpose© of taxation, as salary or compensation and shall 
not be subject to retirement deductions.’ 1 

Ac the right to luap-arua payment vests in the ^qsloyoe 'bbrnovor’ 4 
h© “is separated from the service," the a-ployoe’o rights become fixed 
m of the date, of his separation and are not in any way changed by the 
adtednintrative delay in accomplishing payment* Accordingly, question 
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1 is answered in the negative, 

An ecgsloyee who Is on leave up to the close of business on Juno 
30* 1931# has eff ectively used his annual leave covering absences 
up to that date and hour and accordingly such leave is not M um.*jed" 
at the. close of business m June 30, 1931, and payment therefor xaa.y b© 
made after that date. Question 2a is thus aawered in the negative. 

Tilth respect to question 2b, the literal language of the statute, 
namely, "mnnual leave accussilated * * * during the calendar year 1950 
and unused at the close of business on June 30, 1951,” ^ssuM .require 
an affirmative «n.sw©?j that is to say, such literal language would 
require that a person separated frota the service at the close of 
business June 30, 1951, could not be paid after that tine for any 
1950 calendar year leave unused at that tine, However, as herein- 
after demonstrated, it is not believed that this was the intention 
of the Congress in view of the inequitable and absurd result of such 
a construction. For instance, under such an interpretation m employe© 
separated at any time on June 33, 1951, prior to the close of business 
on that day would bo entitled to lutsp-sum payment for any unused 1950 
annual leave uMle a person separated sore time later (ranging frost 
adnutos to hours) but at the close of business on that day would be 
required to forfeit such leave. In considering a prior 90-day limita- 
tion upon accruals of leave it was held by this Office that the Lump- 
Sum Leave Act permitted payment to an employee separated on Oecedber 
31 of a calendar year for the 90 days* leave accumulated prior to that 
calendar year plus accrual® for the current caltmdar year notwith- 
standing that had he remained is. the service he would hove forfeited 
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all a n i ma l leave in excess of 90 at the close of business cm beceuber 
31 of that year# 2h Cosap. Sen. 659. Accordingly, as no rights can 
be determined and no effect can be given to this restriction until 
after the close of business an Juno 30 , 1951, it appears reasonable 
to conclude, and it is so concluded hero, that a person separated from 
the service at the close of business June 30, 1951, becomes vested at 
that time vd-th the right to payment for all. accumulated leave to his 
credit at that time including leave earned during the calendar year 

1950 . 

In decision of January 11, 1951, D-996?6, 30 Cosp* 0en+ 
it wxs held that the exception Iron the restriction of section 1212 
in favor of those employees "whose post of duty is outside the United 
States* depends upon the er^loyoo’s status at the close of business 
on June 30, 1951, when the restriction otherwise become effective, 
ftnd that the irmsfer of an «.^oy&e to a post of duty vdthin th© 
continental flnited tatea prior to July 1, 1951, wd d taake the «>- 
ployee subject to this restriction. It is realized that this may 
result in hardship vdth respect to those enplqy-oo ^e saa 5 r be transferred 
to tlie continental !Mted States at such time aa will not permit the 
taking of fee 1950 annual leave before June 30, 1951, but this is a 
natter tfdch could have been, or could be controlled administratively 
by ra king the transfer c&rlinr or deferring the transfer until after 
June 30, 1951* The ease of civilian enjpELoysss W be dirtinyuiobed 
in this respect from the case of employees returning from military 
servie® %bose military status could not he adjusted, by the civilian 
agency to prevent the loss of leave, he question lib of decision of 
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January 11* 1951 , B-99676. Question W is answered accordingly# 

It lists been held gene rally that a change of official station Aim 
■fee t>er con is not already at the new station does not become effective 
until tiie m&laym arrives at the mk post of duty* 5 Comp* 0«n, 337* 
and 87 I 4 J 23 id* jk2$ ^>999‘yh, j/eoentoer 28* 1953* Accordingly* a person 
who upon transfer does not arrive at his foreign pest of duty until 
after June ,30* 1951* would not coao «ithia the exception applicable 
to oiapler/ees at a foreign post of duty and the restriction of section 
1212 vjould require the forfeiture of any 1950 annual leave to his credit 
at the close of business on June 30* 1951. Question 2/f& is angered 
accordingly* 

3inccre3y yours* 

(Signed) UKDGAt Cm ViArmi 

Controller General 
of the United States 
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